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DISTRICT: NALBARI 

IN THE COURT OFJUDICIAL MAGISTRATE FIRST CLASS, NALBARI 

 

   G R Case No: 1286 of 2015 

 

 

 

 

  State of Assam 

 

 

Vs 

 

 

    Md. Abdul Ali @ Abdullah and another 

    

       .…. Accused persons 

 

Present: Dulumoni Das, Munsiff No- 1 cum JMFC, Nalbari 

Learned Advocates Appeared  

For the Prosecution ----- Ld APP 

For the Defence --------- Naba Kumar Dutta 

For Charge --------------- 30/06/16 

Evidence Recorded On — 18/11/16, 20/1/17, 18/8/17, 16/12/17, 25/5/18 

Argument Heard On----- 02/06/18 

Judgment Delivered On— 07/07/2018 

 

 

JUDGMENT 

 

 

1. The Factual matrix of the prosecution case in brief is that on dated 

17/08/15 informant Md. Shorhab Ali has lodged an ejahar with O/C 

Bhangnamari PS stating inter alia that on 16/08/15 at around 7 PM while 

his elder brother Lal Miya Ali was on his way the accused persons 
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conjointly assaulted him in front of the house of Swahab Ali member. The 

accused Abdul Ali and Fakir Ali caught hold his hand and accused Owahab 

Ali with a sharp degar stabbed in his person thereby causing serious injury 

tried to kill him. However, on his raising alarm nearby people gathered and 

rescued him but the accused persons managed to slip away. Hence, this 

case.  

 

2. Upon receiving the same Bhangnamari P.S registered the same as 

Bhangnamari P.S Case no- 36 of 2015 u/s- 341/326/34 of IPC, and started 

investigation. On completion of investigation the I/O submitted charge 

sheet against the accused namely Md. Owahab Ali and Md. Abdul Ali @ 

Abdullah for trial u/s- 341/326/34 of IPC. 

 

3. Accused persons thereafter appeared in court. Copies of relevant 

document is furnished to accused persons as per section 207 CrPC. Finding 

prima-facie case against the accused persons, charge u/s 341/324/34 of 

IPC is framed against them. The charge is read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried.  

 

4. In order to prove its case the prosecution side has examined 6 

witnesses including informant and victim. The statement of the accused 

persons u/s 313 CrPC is recorded with. The accused pleaded total denial.  

 

5. POINTS FOR DETERMINATION 

 

A. Whether on 16/08/15 at around 7 PM in front of the house of Swahab 

Ali member at Chaidali char the accused persons in furtherance of 

their common intention wrongfully restrained Lalmiya Ali elder brother 

of informant, and thereby committed an offence punishable u/s 

341/34 of IPC? 

 

B. Whether on the same date, around same time and place in 

furtherance of their common intention the accused persons voluntarily 

caused hurt to Lalmiya informant’s elder brother by means of a dagger 

which is an instrument of cutting and thereby committed an offence 

punishable u/s 324/34 of IPC? 
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6. I have gone through the evidence available on record, heard arguments 

from both sides. My decision and reasons thereof are discussed as under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 

 

8. PW1 Abdul Jalil in his evidence deposed he know the informant as 

well as accused persons. He deposed incident took place on 16/08/15 at 

around 7 PM. At the time of incident he was at his home lying on bed and 

meantime he heard voice saying ‘save me uncle’. After a while he heard 

another scream and someone came to his courtyard. That person told him 

that Wahab had stabbed him with a dagger. He came out of his room and 

saw that the person was Lalmia. As soon as he opened the door, Lalmia 

came running, fell down in his courtyard. He was injured. Lalmia told him 

that Wahab had stabbed him with a dagger. He shouted and called all the 

nearby people of the neighbourhood and than people gathered there. He 

saw that blood was oozing from the injuries of Lalmia on the left side 

thigh. Thereafter, Lalmia was taken to Bhangmari char CHC, Lalmia told 

him that Wahab, Abdullah and Fakir Ali assaulted him. He deposed 

thereafter Sorhab filed an ejahar and thereafter police came and recorded 

his statement.  

 

9. PW2 Moibhan in her evidence deposed Shorhab Ali as well as accused 

persons known to him. Incident occurred 1 ½ years ago at around 7 PM. 

He deposed after dinner he was lying on bed. Hearing hue and cry in the 

house of Jalil Master hurriedly he came to the house of Jalil Master. There 

he witnessed people sprinkle water on his brother Lalmiya. He came to 

know that Wahab and Abdul Jalil beaten him and hit in his right thigh with 

dagger. Nearby people took him to police station and from there he is 

taken to medical. First taken to Kalachar medical and from there he is 

shifted to Nalbari Medical. He deposed he has seen injury and he tell 

everything to police.  

 

10. PW3 Md. Shorhab Ali in his evidence deposed he is the informant and 

he know the accused persons. He deposed incident occurred 2 years ago 
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on 16/08/15 at around 7 PM at night. He deposed he was watching news 

at around 7 PM ear Bhangnamari police station. He over phone from 

Mainal came to know that Wahab, Abdullah and Fakir beaten Lalmiya in 

front of the house of Member. He came ridding bike and saw villagers on 

road. He saw Lalmiya is taken to hospital and stopping he asked Lalmiya 

about happening. Lalmiya told him Abdullah and others stabbed him with 

dagger. He deposed along with villagers he took Lalmiya to hospital. He 

deposed at Bhangmari CHC nurse stitches his injury but as doctor was not 

available there he took Lalmiya to Kurihamari. From Kurihamari injured is 

referred to Mukalmua and from Mukalmua injured is referred to Civil 

hospital. He stated on that same day he has lodged ejahar at Bhangnamari 

police staton at 8:30 PM. He deposed Ext. 1 is his ejahar and Ext. 191) is 

his signature.  

 

11. PW4 Md. Sahabuddin in his evidence deposed informant as well as 

accused persons known to him. He deposed incident took place 2 years 

ago at around 7:30 PM and that time he was at his home. Sahab over 

phone asked him where is he and called him. He is informed that Wahab 

assaulted Lalmiya. He deposed ridding cycle he came to the place of 

occurrence. He stated in front of the house of Sahab around 100-150 

people was gathered. Lalmiya was lying in the courtyard of Sahab and 

blood oozing from right leg thigh. He deposed they took Lalmiya to 

hospital and he was accompanying with villagers. He deposed they took 

Lalmiya to Bhangnamari medical. While going to hospital Lalmiya’s brother 

reported the matter at Bhangnamari police station. And police came at the 

place of occurrence. He deposed police came to hospital and witness 

Lalmiya. At hospital Lalmiya inform police that Wahab beaten him and also 

named two other accused accompanied with him. He deposed after 

offering treatment at Bhangnamari Lalmiya is referred to Kurihamari. And 

from there referred to Mukalmua hospital. He stated Lalmiya is his relative. 

He stated from Mukalmua hospital Lalmiya is taken to Nalbari civil hospital. 

He deposed due to assault blood stained in cloth of Lalmiya. He deposed 

police seized the cloth of Lalmiya. He deposed Ext. 2 is the seizure list and 

Ext. 2(1) is his signature.  
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12. PW5 Miss Begum in her evidence deposed she know the informant as 

well as accused persons. She deposed incident occurred about 2 years ago 

at around 7 PM. She deposed that time she was at her home and Lal Miya 

was also in the house. She stated Wahab came and called her husband. 

She stated Wahab called her husband to the house of Sahab Ali. She 

stated accused called him to return borrowed money Rs. 20000/ which her 

husband to get from accused. After her husband left she heard noisy 

sound in the house of Sahab. While she came out she saw Wahab, 

Abdullah and Fakir leaving. She witnessed her husband lying in the 

courtyard of Sahab Ali and blood oozing from the left side leg. She stated 

many people gathered at the spot. Her husband is taken to hospital. And 

after that Sorhab lodged the ejahar.  

 

13. PW6 Md. Lalchan Miya @ Lalmiya in his evidence deposed informant 

is his brother and accused persons are his uncle and father in law. He 

deposed incident took place in the year 2015 at night at around 6:30 to 

7:00 PM. He deposed he was on his way to western direction towards the 

house of another person. That time in front of the house of Sahab member 

he saw Wahab is approaching and pointed towards him the torch light. He 

deposed in between them there is monetary transaction. He deposed 

thinking that Wahab will beaten him he tried run away when he fell down 

and sustain injury. He deposed now they have compromised and deposed 

accused Abdul is his father in law and accused Wahab is his uncle in law. 

In cross he stated they have now compromised the matter and he does 

not want to continue this case. He also stated his brother lodged this case 

due to misunderstanding. He further stated he has got no objection if the 

accused persons are acquitted.  

 

14. Altogether 6 number of prosecution witnesses are examined including 

the informant and victim. None of the PWs have seen the incident or 

accused persons assaulting Lalmiya with dagger. None of the Pws even 

deposed that they have seen the accused persons at spot except PW5. 

PW5 deposed when she came to the house of Sahab hearing noise she 

saw accused persons walk away. But during cross she also stated when 

she went to the house of Sahab she witnessed many people already 
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gathered in the house of Sahab. The evidence of PW5 is not corroborated 

by other PWs. All PWs claimed they have seen Lalmiya in injured state and 

blood oozing from his left thigh, but at the same time also admitted they 

have not seen the occurrence. PW1 and PW3 both reveal Lalmiya told 

them that accused Abdul and Wahab with dagger assaulted him. Here, the 

evidence of victim is material one. Victim Lalmiya is examined as PW6. 

Victim in his evidence however reveal that with accused persons he has 

some monetary transaction. And for that reason fearing that accused 

persons will assault on him, on the fateful day witnessing accused Wahab 

in front of the house of Sahab member he tried to run away when he fell 

down and get injured. In evidence of victim i.e. prime witness there is 

nothing incriminating against the accused persons. Informant also deposed 

that at the time of occurrence he was at a distance of 1KM from the spot 

and hearing over phone about assault on his brother he came riding a 

cycle to spot and heard about incident from Lalmiya on way to taking him 

to hospital, and later on the same date lodged ejahar. Victim further reveal 

that accused persons are his in laws and now they have compromised the 

matter. And his brother due to misunderstanding lodged this case against 

accused persons. Victim affirmed that he is not willing to continue this case 

against accused persons and he has got no objection if the accused 

persons are acquitted. It is clear that PWs have seen only injured victim 

but none have seen accused persons assaulting victim and on the other 

hand victim reveal accused persons did not assault him and falling in 

ground he has sustained injury. The medical report in record also shows 

simple injury sustained by the victim.  

 

15. Situated thus, I find Prosecution has failed to establish charge u/s 

341/324/34 of IPC against the accused persons. Hence, the accused 

persons namely Md. Owahab Ali and Md. Abdul Ali @ Abdullah are hereby 

acquitted and set at liberty forthwith. 

 

16. The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 
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17. Given under my hand and seal of this court on this 7th day of JULY 

2018. 

 

          DULUMONI DAS 

         JMFC, NALBARI 
 
 
 
 

APPENDIX 

PROSECUTION WITNESSES 

PW1- Abdul Jalil 

PW2- Moibhan 

PW3- Shorhab Ali 

PW4- Md. Sahabuddin 

PW5- Miss Begum 

PW6- Lalchan Miya @ Lal Miya 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of Sorhab Ali 

Ext. 2- Seizure List 

Ext. 2(1)- Signature of Sahabuddin  

DEFENCE WITNESSES 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, NALBARI 
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